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scholarship, publication, training and other forms of knowl-
edge-transfer; and the development of knowledge tools. The
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demic EPublisher:

CILRAP acts independently of states, international orga-
nizations, state and private universities and research insti-
tutes, donors, non- governmental organizations and other
actors. CILRAP is incorporated as an international non-
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access publishing and actively seeks to make its publications
freely available, including to those in materially less resourceful
countries.

All TOAEP publications can be accessed in the online ICC
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tion of legal sources in international criminal law, without any
cost to authors, editors, or users. They can also be freely read,
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CLICC: An online Commentary, continuously How it works
updated, linked to legal sources

There is a hyperlinked footnote after each provision and Additionally, there are links to the Elements of Crime
The establishment of international criminal jurisdictions such as sub-provision, as applicable, of the ICC Statute. The user can document, the ICC Case Matrix Elements Digest, and ICC
the International Criminal Court (ICC) presents new challenges access the commentary by clicking on the footnote (1). There Case Matrix Means of Proof Digest.
for legal practitioners as well as scholars in their legal research. are additional links in the commentary to case law (2), to the
High-quality legal commentaries can be of great assistance for ICC Legal Tools (3), and to doctrine (4). The case law includes All hyperlinked resources are freely available online.
both practitioners and scholars. full-length documents from the ICTY,ICTR and ICC as part of

the ICC Legal Tools Database.
The Commentary on the Law of the International Criminal
Court (‘CLICC) is the only commentary in the field of inter-

national criminal law that is freely available online. Commentar- Article 6 _
, . o o FZRY,
ies that are only available in print have some limitations: they are Aticle 6 Genocide/33] {488 ) L) temavionst crmina Tunat o Rwanca
X X . For the purpose of this Statute, “genocide” means any of the following acts committed with intent[34] to N¥F 2?7”*‘“"3‘ pénal international pour le Rwanda
costly to acquire, quickly outdated by evolving case law and other destroy,[35] in whele or in part,[36] a national, ethnical, racial or religious group,[37] as such:[38] G
legal developments, and have limited functionality. (2) Kiling members of the aroupi 391 CHAMBER I CHAMBRE 1
(b) Causing serious bodily or mental harm to members of the qroup;[40] OR:ENG
. . () Deliberately inflicting on the aroup conditions of life calculated to bring about its physical destruction
CLICC seeks to assist users who are negatively affected by such in whole or in part; [41] Before:
constraints. As an online commentary, available free-of-charge for (4 Imaosing measures intended Lo prevent births within the arauo; [321 T e e
all users. it is COI’TtiﬂUOL,IS|>/ updated and has func‘tionality that is (e) Fercibly transferring children of the aroup to another aroup.[43] Tudge Navanethem Pillay
) ) Registry:
. . . . Article 7 Mr. Agwu U. Okali
not possible in print. CLICC is part of the CMN Knowledge Hub - Decision of:  September 1998
of the Centre for International Law Research and Policy. CLICC I. Hyperlinks to commentary Sy '
. . . . . o - WIS Ji\cted against any civilian population,[44] IHIP‘gEO;SEL_cSLToR
is hyperlinked to the ICC Legal Tools, which provide free online with knowledge of the attack:[45] JEAN PAUL AKAYESU
access to most legal documents that may be relevant to cases (¢) tuderifec] ol Case No. ICTR 96.4.T
. . . . . . . (b) Extermination;[47]
involving core international crimes. CLICC will also be published A
) {c) Enslavement;[48] Article 6(e)
asa prlnted bOOk (d) Deportation or forcible transfer of population;[49] JUDGEMENT

[43] (=) Forcibly transferring children of the group ta snather gro

The Elements of Crime specify that the act under this alternatiy#consists in the transfer of one or more

(e) Imorisonment or other severe deprivation of physical lib;

international law: (501 persons from a protected group to another group, when theyd persons belonged to the protected group

and were below the age of 18 years (Elements of Crigf, Article 6, elements 1, 2, 4 and 5.). The

Basic structure Torture;[511 potential age range of the victims is therefore more expnsive than that envisaged in other international
crimes (see eg Art 8(2)(b)(xxvi) ICCSt and Art 8(2 wii)). T

zvery,[53] enforced prostitution The transfer must have been carried out in a Aorcible’ manner. In that reg wever, the ad hoc rosper

violence of co! tribunals had already emphasised that it was j#fe aim of th|

The commentary of the CLICC follows the structure of the pro- physical transfer’, but also sgainst ‘scis M threats o c[SMISIVOIAIal CRTONEENEYYAN

transfer (Prosecutor v Jesn-Paul Aksyesu, (Case No. ICTR-

ViSiOnS Of the |CC S-ta-tute and RUleS Of' Procedure and E\/idence 1998, para 509). Today, the Elements of Crime provide that the word 'forcibly’ is 'not restricted to
: physical force, but may include threat of force or coercion, such as that caused by fear of violence, Lictof .
st o ontents

N I N N . duress, detention, psychological oppression or abuse of power, against such person or persons or
Its functionality includes hyperlinks to case law and doctrine, and mether peteon o by oo aivantage of  Seerve erromment: Cements o Cimes 86, St
. . . 1, note 5).
cross-references to related online services. In this way CLICC The perpetrator must have had intent with regard to the conssqusncs of the crime, iz, the completed
. . . . transfer from one group to another group. However, the fact that the victim of the transfer was a child, al

offers an integrated online knowledge environment for interna- is 2 circumstantal element. In this regard, the Elements of Crime make clear that a standard lower than
. L knowledge is sufficient for the subjective element: it is enough that the perpetrator should have known'
tional criminal law. that the victim had not yet reached the age of 18 years (Elements of Crime, Art. 6(e), 6th element) It is

ane of the rare cases in which the mens rea for anc of the underlying acts of genocide deviates from the
standard established by Article 30 of the Rome Statute.
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